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BRIEFING ITEM 

RECOMMENDED ACTION(S): 

Consider recommending receipt of the monthly legislative report. 

EXECUTIVE SUMMARY: 

14-277 

November 12, 2014 

President Obama has approved a Continuing Resolution to provide government funding through 
December 11, 2014 at current levels. 

Congress is in recess until after the elections and will reconvene on November 12, 2014. 

The 2013-14 California Legislative session has ended . Governor Brown has signed four bills that 
were supported by AC Transit. 

BUDGETARY/FISCAL IMPACT: 

There is no budgetary or fiscal impact associated with this report. 

BACKGROUND/RATIONALE: 

Federal Legislation Update 

1) President Obama approved a Continuing Resolution to fund the federal government 

Both houses of Congresses voted to fund the federal government through December 11, 2014. 
Transportation programs including formula funds, New Starts and transit research are funded 
at current FY 2014 spending levels. The bill sets the discretionary funding level for the federal 
government during this period at an annual rate of $1.012 trillion. 

State Legislation Update 

1) The 2013-14 Legislative Session has ended. 

Next year's session will probably focus on many important issues including axle weights, the 
Public Employees' Pension Reform Act (PEPRA), Cap and Trade revisions, State Transportation 
Improvement Plan (STIP) funding processes, and local expenditure plans to lower voter 
thresholds. 
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2) Legislative Matrix 

Refer to Attachment 3 for the legislative matrix from Platinum Advisors. The matrix lists 
previously approved Board positions. 

ADVANTAGES/DISADVANTAGES: 

This report is being provided to inform the Board of monthly legislative activities and to seek its 
approval to support or oppose legislation affecting AC Transit. This provides clear direction to 
legislators, and other bodies, of AC Transit's positions. 

ALTERNATIVE ANALYSIS: 

This report provides an update of monthly legislative activities. AC Transit could opt to defer 
from legislative positions and operate without making its positions known, leaving the District 
vulnerable to unfavorable legislation. 

PRIOR RELEVANT BOARD ACTIONS/POLICIES: 

Staff Report 12-253: 2013 Federal and State Legislative Advocacy Programs 

ATTACHMENTS: 
1: Federal Legislative Report from Van Scoyoc Associates 
2: State Legislative Report from Platinum Advisors 
3: State Bill Matrix from Platinum Advisors 
4: FY 2014 Federal Advocacy Program 
S: FY 2014 State Advocacy Program 

Department Head Approval: Dennis Butler, Acting Chief Planning, Construction and Engineering 
Officer 

Prepared by: Beverly Greene, Director of Legislative Affairs & Community Relations 



Steven 0. Palmer, Vice President 
Dan Neumann, Director 
David Haines, Manager 

This Week 
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Transportation Update 
October 6, 2014 
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The House and Senate are in recess until after the November elections. Both are scheduled to return 
on November 12th to elect leaders for the 114'" Congress and to finish legislative activity. 

Last Week 

Depattment of Transp01tation 

Survey: Projects of National ami Regional Significance: The Federal Highway Administration has 
announced that the Projects of National and Regional Significance (PNRS) survey required by MAP-
2 1 was re-opened on October 2, 2014, and will remain open until November 17, 20 14. The survey 
originally ran from May 29, 20 14 to June 30, 2014. The Department of Transportation's (DOT) is 
reopening the survey in order to develop a more comprehensive catalogue of projects. $500 million 
was authorized for the PNRS program by MAP-21 , but no money has been appropriated as of yet. 

Grants Awarded: Ladders of Opportunity. On September 25, 2014, the Federal Transit 
Administration announced the awarding of $100 million in grants for bus and bus fac ilities under its 
"Ladders of Opportunity" program. 

Audit: NextGen. DOT's Inspector General has initiated an audit of the FAA' s transformational 
programs that are expected to provide the foundational technologies and infrastructure needed for 
NextGen. The audit was initiated at the request of Senate Commerce Committee Chairman Jay 
Rockefeller (D-WV) and Ranking Republican John Thune (R-SD). 

Government Accountability Office 

Report: Rail Safety. On September 22, 2014, the Government Accountability Office (GAO) released 
a report on the actions DOT is taking to address the safety challenges arising from the transportation 
of crude oil by rail. GAO recommended that DOT go forward with a proposed rulemaking to address 
these safety risks. 

Report: TIGER Grants. On September 23, GAO issued a report on DOT's TIGER program. GAO 
recommended that DOT develop clearer performance measures for the TIGER program in order to 
ensure that funding is going to the most worthy projects. 
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Report: Aviation Fuel Prices. On September 25, GAO issued a report on the impact of increases in 
fuel prices on passenger and general aviation. The report also discusses how future fuel price 
increases could lead to marginal growth in revenues for the Airport and Airway Trust Fund. 

Report: Freight Transportation. On September 26, GAO released a report on DOT's freight policy. 
The report found that increases in freight flows over the next several years will lead to increased 
congestion, particularly in heavily populated areas. GAO recommended that DOT clarify the federal 
role for mitigating local freight -related congestion. 

### 



October 21, 2014 

TO: Director Greg Harper, President, and 
Members of the Board 

David J. Armijo, General Manager 
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Beverly Greene, Director, Community Relations & Legislative Affairs 

FR: Steve Wallauch 
Platinum Advisors 

RE: Legislative Update 

Staying Positive: The Department of Finance released its bulletin for September revenues and 

the positive trend continues. While sales tax revenue was down slightly ($37 million) below the 
forecast of $1.9 billion, personal income tax exceeded expectations by $357 million and 
corporation tax revenue was up $145 million. To date revenue are $324 million above the 
expected $21.3 billion dollars. 

Air Board Funding Programs: Last week the Air Resources Board staff held an initial work 
group meeting to discuss the development of projects to be funded through the Air Quality 
Improvement Program and Greenhouse Gas Emission Reduction Fund . This document outlines 
how $200 million in cap & trade funds as well as AB 118 funds appropriated to CARB will be 
spent in the 2014-15 fiscal year. 

This meeting provided a brief overview of next steps as workgroups are formed to help craft 
the solicitation process. AC Transit staff also participated in this initial meeting. While work 
groups are scheduled to begin discussions on car sharing projects and zero emission drayage 
truck demonstrations have already begun, the work group for the Zero Emission Truck and Bus 

Program is not expected to meet until December at the earliest. The Zero Emission Truck and 
Bus Program will provide up to $25 million for fleet demonstration program, and the 
solicitation notice is expected to be released in the first quarter of 2015. 

Guideline Watch: The Strategic Growth Council (SGC) released its draft guidelines for the 
Affordable Housing and Sustainable Communities Program. The California State Transportation 
Agency (CaiSTA) is expected to release its draft guidelines for the Low Carbon Transit 
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Operations Program and the Transit and Intercity Rail Capital Program at any time. Cal EPA is 
also expected to announce soon how it will identify disadvantage communities. The release of 
these draft guidelines triggers another round of statewide workshops and the solicitation of 
public comments. 

SGC Guidelines: The Strategic Growth Council (SGC) released its draft guidelines for the 
Affordable Housing & Sustainable Communities Program, as well as draft guidelines for the 
Sustainable Agriculture and Land Conservation Program. A series of workshops has been set 
starting October 23rd in Merced and ending October 28th in Sacramento. A workshop is 
scheduled for October 24th at the Elihu Harris Building Auditorium in Oakland from 9:00a.m. -
12:00. The following is a link to the Eventbright website to register for the Oakland workshop. 
Since space is limited, so please register soon. 

https://www.eventbrite.com/e/ahsc-program-guidelines-public-workshop-oakland-ticket s-
13358980069 

Next Year: With the November elections around the corner, attention is beginning to focus 
issues we will face next session. In addition, to revisiting the axle weight issue for transit buses 
and the ongoing battle on PEPRA, the following are few areas that we speculate will arise in the 
coming session. 

• Cap & Trade Tweaks: In the near term no changes are expected to the percentage 
amounts allocated to each programs; however, these percentage allocations can be 
changed by the Legislature. Activity around the allocation of cap & trade auction 
revenue will focus on the 40% of funds that are subject to the annual budget act. This 
includes CARB's share of funding for zero emission vehicle programs. Legislation 
clarifying the types of projects that are eligible for funding, along the lines of AB 1447 
that clarified traffic signal synchronization projects as an eligible expense, is expected. 
In addition, legislative efforts attempting to alter or clarify the expenditure programs 
are also expected. 

The most significant threat to the cap & trade funding programs will be renewed 
attempts to exempt fuels from the cap & trade auction. This past year included 
legislative efforts to exempt fuels until 2018, and legislators sent letters to CARB urging 
them to delay including fuels in the auction. There is also a well-funded public relations 
effort underway expressing concerns that including fuels in the auction will significantly 
increases fuel prices. If this effort gains traction it would impact the amount of auction 
revenue available in the coming years. 

• STIP Reform: The State Smart Transportation Initiative (SST!} audit of Co/trans, as well 
as the report issued by the California Transportation Infrastructure Priorities workgroup, 
makes not so subtle hints that the State Transportation Improvement Plan funding 
process needs to be reformed. With local sales tax measures providing the biggest share 
funding for new transportation projects and state statute granting regional entities 
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control over 75% of state transportation funds, both of these report point out that 
Caltrans' role as a leader in planning for the future has greatly diminished. The STIP 
reform shoe is expected to drop next year. 

• Local Expenditure Plans: If the Dems retain their supermajority status in the Senate and 
Assembly next session, a renewed effort to lower the voter threshold for local taxes is 
expected. The California Transportation Infrastructure Priorities report suggested that 
use of the lower threshold for transportation sales taxes should include a greater role 
for Caltrans. This past session amendments were proposed to the various Constitutional 
amendments to require the involvement of Caltrans in any project improving a state 
highway, as well as requiring the expenditure plan to fund future maintenance costs for 
the project. 
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October 21, 2014 

Table 1: Board Action Positions 

Bills Subject Status Client - Position 

lAB 1720 ft\B 1720 extends the sunset date for the bus axle Signed Into Law 'f.C Transit - Support 
(Bloom D) !weight exemption by one year from January 1, 
Vehicles: bus 2015 to January 1, 2016. This bill would also Chapter #263, 
gross weight. likely be used to implement any agreement Statutes of 2014 

reached this year on the axle weight issue. 

AB 1783 ft\B 1783 was gutted and amended last week to Signed Into Law ft\C Transit- Support 
(Jones-Saw~er D) provide a one year extension to existing law that 
Public exempts transit employees from the Public Chapter #724, 
employees' Employees' Pension Reform Act of 2013 (PEPRA). Statutes of 2014 
retirement. 

Existing law exempts transit employees from 
PEPRA until January 1, 2015. The need for this 
exemption was due to a decision by the US 
Department of Labor (US DOL) refusing to certify 
millions of dollars of transit funds because US 

DOL opined that PEPRA violated federal 
protections provided to specific transit 
employees. The limited term exemption was 
expected to provide sufficient time for the courts 
~o resolve the difference of opinion between 
California and US DOL 

AB 2445 lAB 2445 has been signed into law. Signed Into Law AC Transit- Support 
(Chau D) 
Community ~his bill makes clarifying changes in existing law Chapter #63, Statutes 
colleges: o allow a community college district to impose a of2014 
~ransportation ee approved by the students for transportation 
fees. contracts. services on a campus by campus basis. Some 

believe existing law limits the approval of the fee 
o a district wide vote. 

~ pB 1 would create a new form of tax increment Senate Floor- lAC Transit- Support 
(Steinberg D) inancing that would allow local governments to Inactive File 
Sustainable create a Sustainable Communities Investment 
Communities Authority to finance specified activities within a DEAD 
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Investment sustainable communities investment area. 
~uthority. 

The Governor's Office asked the authors' of the 
various tax increment measures to hold-off 
ending these bills to his desk last year. With the 

Governor's IFD proposal released as part of the 
budget, negotiations over the structure of a new 

1,ax increment financing proposal will heat-up 
during the budget process. 

SB 11 ~B 11 originally proposed to extend the deadlines foSSEMBLY TRANSP. fK Transit -Support 
(Pavley D) and make the same changes in AB 8. SB 11 was --DEAD 
Alternative fuel amended to address chaptering out issues with 
and vehicle ~B 8, but analogous amendments were not 
echnologies: amended into AB 8. Rather than send both bills 

funding 1,o the Governor, it was decided to send only AB 8. 
programs. ~B 11 is now a two year bill, and will likely be 

used for another purpose. 

SB 1236 ~B 1236 would authorize the governing board of a Signed Into Law ~C Transit- Support 
(Monning D) ran sit district to designate district employees, 
Transit districts: except as specified, or security officers contracted Chapter #253, 
ran sit offenses by the district, to enforce state laws relative to Statutes of 2014 

and Fertain prohibited acts on or in public 
enforcement. ransportation systems or on the property, 

'acilities, or vehicles of a transit district, if the 
employees or officers satisfy specified training 
requirements. 

The bill would also make it an infraction to 
knowingly give false information to an 
enforcement officer or otherwise obstruct the 
issuance of a citation. 

SCA4 SCA 4 is in the Senate Committee on SENATE APPRS AC Transit - Support 
(Liu D) Appropriations. Constitutional amendments are 
Local exempt for the House of Origin deadline. DEAD 
government This measure would amend the Constitution to 
ransportation lower the voter approval threshold to 55% for the 

projects: special imposition, extension, or renewal of a local tax fo 
1,axes: voter 
approval. 

ransportation projects. 

SCA8 ~CA 8 is in the Senate Committee on SENATE APPRS AC Transit -Support 
(Corbett D) ~ppropriations. Constitutional amendments are 
~ransportation exempt for the House of Origin deadline. DEAD 
projects: special 
~axes: voter ~CA 8 is another measure that would amend the 
approval. Constitution to lower the voter approval 
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hreshold to 55% for the imposition, extension, or 
renewal of a local tax for transportation projects. 

SCA 11 ~CA 11 is in the Senate Committee on SENATE APPRS ~C Transit -Support 
(Hancock D) Appropriations. SCA 11 is an "umbrella measure" 
Local on lowering the voter threshold from 2/3 to 55% DEAD 
government: or local sales taxes and parcel taxes. This 
special taxes: measure would lower the vote threshold for any 
voter approval. purpose. 

Table 2: Board Watch Positions 

Bills Subject Status Client - Position 

AB 1684 AB 1684 was recently amended to authorize the ASSEMBLY TRANS-- AC Transit - Watch 
(Chavez R) North County Transit District to use the longer DEAD 
Vehicles: length ~hree position bicycle racks. 
limitations: 
buses: bicycle 
ransportation 

devices. 

AB 2707 ~his bill was unanimously approved by the Signed Into Law AC Transit -- Watch 
(Chau D) ~en ate, but the Assembly returned the bill to the 
Wehicles: length ~en ate to make additional changes. However, Chapter #310, 
limitations: Caltrans and the CHP dropped their request for Statutes of 2014 
buses: bicycle amendments to require the use route review 
ransportation ~ommittees to analyze the routes where these 

devices. racks will be used. 

~B 2707 authorizes any transit operator to utilize 
bicycle racks that can accommodate 3 bicycles. 
~pecifically, the bill would allow transit buses of 
no more than 40 feet in length to be equipped 
""ith a front-mounted bicycle rack that extends up 
o 40 inches from the front body of the bus when 

~ully deployed rather than the 36 inches allowed 
under current law, and limits the handlebars of a 
bicycle that is being transported on such a rack 
rom extending more than 46 inches from the 
ront of the bus rather than the 42 inches allowed 

under current law. 

~ SB 33 has been gutted and amended to address a ASSEMBLY INACTIVE fl\c Transit- Watch 
(Wolk D) local sales tax authority issue in Sonoma County. 
Local taxation: DEAD 
County of The bill no longer contains provisions creating a 
Sonoma: new tax increment financing structure based on 
ransactions and Infrastructure Financing District {IFD) law. 

use tax ... 
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SB 556 Previously SB 556 would prohibit a Signed Into Law AC Transit- Watch 
{Padilla D) nongovernmental person or entity contracting 
Agency: with a public agency from displaying a seal or Chapter #832, 
ostensible: emblem of that public agency on a uniform or Statutes of 2014 
nongovernmental ~ehicle unless a disclosure statement is also 
entities. conspicuously displayed identifying the uniform 

~earer or vehicle operator as not a government 
employee. The bill has also been amended to 
change the author from Senator Corbett to 
~enator Padilla. 

~B 566 was amended to limit the application of 
~he disclosure requirements to contracts dealing 
~ith public health or safety services, as defined in 
he bill. The bill no longer applies to any transit 

~ervice contracts. 

SB 1122 ~B 1122 was approved by the Senate Committee ~ENATE APPR ~C Transit - Watch 
(Pavley D) on Environmental Quality. 
Sustainable ~B 1122 creates two funding programs. One for 

Held on Suspense File 
communities: he Strategic Growth Counsel to administer grants 

--DEAD 
Strategic Growth 

o local agencies for implementing sustainable 
Council. communities and other greenhouse gas reduction 

plans. The second pot of funds would be 
allocated to MPOs on a per capita basis to be 
used for competitive grants for projects within 
he region. The regional grants would be 

awarded pursuant to guidelines adopted by the 
~trategic Growth Council. The bill lists the types 
of eligible projects for the regional funds, which 
include funding for public transportation 
operations, maintenance, and capital costs. 

SB 1204 SB 1204 creates the California Clean Truck, Bus, Signed Into Law f.c Transit- Watch 
(Lara D) and Off-Road Vehicle and Equipment Technology 
California Clean Program. The purpose of this bill is to use cap & Chapter #524, 
~ruck, Bus, and rade auction revenue to fund the development, Statutes of 2014 
Off-Road Vehicle demonstration, and commercial deployment of 
and Equipment zero- and near-zero-emission truck, bus, and off-
~echnology road vehicle. In particular this bill would create 
Program. large scale zero emission bus demonstration 

program aimed at making zero emission bus 
echnology commercially available. 
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2014 Federal Advocacy Program 

Funding 

• FY 2014 Grant Opportunities- Secure federal funds for key capital projects and 
support funding for 2014 Project Priorities for: 

o East Bay BRT Improvements within the Small Starts Program and other 
programs 

o AC Transit's Intelligent Transportation and Communication System upgrades 
o Bus lifting equipment program 
o Rehabilitation of aging facilities 

• Advocate for supplemental funding through the Federal Transit Administration to 
offset rising operating costs without jeopardizing total funding available for capital 
projects. 

• Support funding for the Transbay Terminal. 

• Support/seek additional funding for lifeline services including, but not limited to 
services for access to work, school or medical facilities. 

• Support efforts to rescind the planned across-the-board cuts to all federal programs, 
called "Sequestration," as enacted under the Budget Control Act of 2011. Such cuts 
would reduce funding for the Small Starts Program, which could impact the East Bay 
BRT project schedule. 

Transportation Authorization Principles 

• Support efforts to increase the gas tax or to increase other revenues to replenish 
and sustain long-term growth of the Highway Trust Fund/Mass Transit Account. 

• Support transportation authorization reform that emphasizes greater funding levels 
to urban mass transit systems, and oppose efforts to reduce spending on transit 
formula programs. 

• Support FTA and Congressional efforts to make State of Good Repair for transit bus 
systems a strategic priority. 
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• Support broad funding eligibility for BRT projects in federal transit programs, 
including New Starts and Small Starts programs, 

• Seek revisions to the Metropolitan Planning Organization (MPO) grandfather clause 
that supports the direct representation of transit properties on local transportation 
policy boards. 

Other Advocacy 

• Advocate for transit-supportive legislation that mitigates global warming and/or calls 
for environmental stewardship and related funding. 

• Support funding and coordination between Health and Human Service (HHS) 
agencies and other transportation agencies to provide services to HHS clients. 

• Support modal parity in the commute tax benefits. 

• Support legislation that relieves the fiscal burden of mandatory regulations. 
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2014 State Advocacy Program 

Funding 

• Support efforts to implement the Moving Ahead for Progress in the 21st Century Act 
(MAP-21) and future transportation authorizations that at least maintains funding level 
for mass transit projects and programs for bus operators in the Bay Area. 

• Support the development and implementation of an expenditure plan for AB 32 cap and 
trade revenue that provides an equitable investment in mass transit capital 
improvements, operations, and infillltransit oriented development. 

• Support efforts that create new sources of operating funds with equitable distribution to 
reflect urban transit needs. 

• Support efforts to sustain existing transit revenues. 

• Support efforts that would exempt public transit providers from state sales tax. 

• Support efforts to provide funding for lifeline services including, but not limited to, 
services for access to work, school or medical facilities. 

• Support local ability to increase fees and gas taxes to be used for local mass transit 
purposes. 

• Support legislation and programs that would provide funding to offset the costs of 
global warming initiatives, clean air and clean fuels and implementation of AC Transit's 
Climate Action Plan. 

• Seek funding to support and promote Bus Rapid Transit projects. 

• Support congestion pricing strategies and legislation that provide an equitable multi
modal distribution of generated revenues. 

• Support legislative or administrative action to remove State barriers so that Medicaid 
transportation funds can be used for public transit services, including ADA paratransit 
services. 

• Support funding and coordination between Health and Human Service (HHS) agencies 
and other transportation agencies to provide services to HHS clients. 
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• Support legislation and programs that would provide funding for employee benefits 
programs. 

• Support funding initiatives that relieve the fiscal burden of mandatory regulations. 

Equipment and Operations 

• Support legislation or administrative action that would direct Caltrans to establish and 
maintain HOV lanes on state highway routes and to improve existing HOV lane 
management to maximize throughput. 

• Support incentives to provide bus contra flow lanes on the San Francisco-Oakland Bay 
Bridge to/from the Transbay Terminal. 

• Support legislation to exempt public transit vehicles from state and local truck route 
ordinances. 

• Support legislation or administrative action that would direct Caltrans to permit 
permanent use of freeway shoulders by public transit buses. 

Transit Incentives 

• Support legislation to provide incentives for employees and employers to use public 
transportation to commute to work, including tax credits for purchasing transit passes. 

• Support Clean Air Initiatives that encourage increased public transit use. 

• Support incentives that would give auto insurance credits to heavy transit users. 

• Support common fare programs between Bay Area systems. 

• Support legislation to provide incentives for local governments and developers to 
incorporate transit passes into the cost of housing. 

Environment and Transit Supportive Land Use 

• Support efforts that provide a new form of tax increment financing that promotes 
economic investment through transit oriented development, and requires the approval 
of all affected taxing entities. 

• Advocate for transit-supportive legislation that addresses climate change, healthy 
communities and environments. 
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• Foster transit supportive land use initiatives that require coordination with transit 
providers in the initial stages of local planning or project development that impacts 
transit, including density level decisions or transit oriented developments (TODs); and 
advocate for the required use of: 

o Transit streets agreements, and 

o Complete streets plans in which local transportation plans anticipate use of all 
modes. 

• Support legislation that requires reporting of Vehicle Miles Traveled (VMT) annually 
through DMV renewal. 

Policy Interests 

• Support simple majority vote for local transportation ballot tax initiatives. 

• Support legislation to allow District to ban persons for specified offenses from entering 
district property. 

• Seek revisions to the Metropolitan Planning Organization (MPO) grandfather clause 
that supports direct representation of transit properties on local transportation policy 
boards. 

• Support legislation for STA formula reform that includes federal operating funding as 
eligible revenue. 

• Support efforts that maintain existing Workers' Compensation regulation. 
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